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1 3 Printer in Edinburgh, R 


Juoux RokERTSOx alſo printer in ee his 
—Pather and Adminiſtrator-in-Jaw ; 3 


TO T N 


PETITION of RonzrT GRAx Preſident, Joux Warsox Trea- 


ſurer, and the other Members of the Society of Solicitors before 


x 42 "os Commilſary, 5. jriliÞ50.l Coty Courts of Edinburgh. 


HE PROCURATORS of Edinburgh are a Society of ancient 
inſtitution, and were, for a long period, a ſet of very 


decent inferior practitioners of the law; in which capa- 


city they were ſo well eſteemed, and gained ſo comfort- 

able a livelihood, that, if they had been guided by ſober reaſon a- 
lone, they would have remained contented and ſatisfied. 

But the age in which we hve is diſtinguiſhed by an impatience 

of ſubordination, every one ſtruggling to appear as high as his bet- 

ters. In ſhort, to uſe the admirable words of Shakeſpeare, ©** The 


toe of the peaſant comes ſo near the heel of rhe courtier, he galls 


his kibe.” This unfortunate infection got amongſt the Procura- 
tors of Edinburgh, ſome of whom went totally out of character, 


and thought fit to ſtand forth as men of conſequence. Their wives 
were denominated Ladies, and one of them got himſelf made— 


Doctor of Laws. 


Men of this kind, being buſtling and forward, naturally come to 
have 


1 
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hive the lead in a ſociety; and ſo it happened in this: The conſe- 
hence of which was, a reſolution to lay afide their ancient and 
Well-known deſignation of Procarators, under which they and their 
forefathers had thriven ſo well, and to aſſume that of Solicitors, the 
meaning of which is not ſo clearly underſtood, and therefore they 
thought would appear more dignified, according to the maxim, Om- 
ne ignotum pro magnifico habeturds, + bp 7 ©; LI 5708 
Theſe practitioners, who boWſt of their,antiquity, wed contrary. - 
to what is uſual ; For, where a family or a ſociety is ancient, their 
wiſh is to preſerve their name. But the Procurators of Edinburgh 
choſe to have theirs aboliſhed, and, at their own requeſt, to have 
that done which the Legiſlature inflicted as a puniſhment upon the 
Macgregors. Was the deſignation of Procurators become contempti- 
ble in Edinburgh, that the Society, in this age, deſired to bear it no 
longer? The reſpondent does not ſay that was the caſe; But if 
it was, to whom was that owing ? | 
A grant, however, was laſt year obtained from his Majeſty, e- 
recting the Procurators of Edinburgh into a corporation, by the 
name and ſtile of“ The Society of Solicitors before the Sheriff, 
“ Commiſlary, and City Courts of Edinburgh.” f | 
The letters patent to this effect were taken notice of, in common 
form, in the Londen Gazette ; bur ſome f the Society, not thinking 
their new ile announced in a manner (hflictently important, Wbert © 
Boyd, Doctor of Laws, one of their number, came to the reſpondent's 
father with a paragraph ready prepared, which he {aid was more ac- 
curate, and deſired to have it inferted in the Caledonian Mercury as 
part of the London Gazette, adding, that he was ready to pay any 
thing that Mr Robertſon thould aſk for inſerting it. Mr Robertſon 
told him, that he certainly could not agree to fal{fy the London Ga- 
Zelle; but that he ſhould inſert the paragraph under the Edinburgh 
article. This propoſal being very well relithed, the paragraph was 
actually inſerted in the Caledonian Mercury, although the publither 
has ſince had occaſion to obſerve, that it contains an allegation nat 
true, viz. that the Procurators were to have the name, ſtile, and /e 
of © Solicitors at Law.” Nothing was charged for inſerting this pa- 
ragraph. The reſpondent, Thomas Robertſon, did allo inſert it in 
his news-paper called the Edinburgh Gazeite, without taking a far- 
thing. Theſe circumſtances. are mentioned, to ſhew your Lordſhips, 
that both the reſpondent and his father were ſo far from having any 
ill-will to theſe Procurators or Solicitors, that they were very ready 
to oblige. them, in ſo much, chat they even indulged their FoLLY 
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The Solicitors were apprehenſive, that, if nothing more were done, 


their change of title might be unheeded by the public, and be 4s 
ineffectual as the vain attempt of ſome ſhopkeepers in the e ee | 
CLOSE, where this Court fits, to change its name to the Parliament 


SQUARE ; and, therefore, a magnificent intimation was made in the 
e e CAPITALS and all as follows : 


B80 LIGITORS at L JAW, 
« AGener al Meeting of the SOCIETY of SOLICITORS AT I. AW, 
“ 1s. to be. held at Wnt Hall upon Friday next, being the 28th in- 
« ſtant, at*wo o'clock afternoon ; when all the Members are re- 
g quired to attend, under the uſual penalty. 
gBy order of the Preſident, 


« FDINBURGH, | 2 Ee 
Solicitors Hall, April 24. 1780. q 8 AMES LYON, Officer. 
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As a circular letter had been ſent to every individual of the So- 
ciety, acquainting them of the time and place of meeting, it is, be- 
yond contradiction, clear, that this advertiſement could have no o- 
ther poſſible meaning, than for theſe inferior practitioners of the law 
to attract the notice of the public upon themſelves, as perſons whom 
the King had delighted to honour, by giving them a new name, ſtile, 
title; though every ſehfible wan in the kingdom knew, that 
their former defignation of Procurators was every bit as good ; and 
that, if they had choſen to put into their petition for letters patent 
a deſignation of much higher found than Solicitors, they might have 
had it. 

So much vain-glory and ridiculous oftentation, in a ſet of men 
who, in whatever way tied, were ſtill de fads the Procurators of E- 
dinburgh, could be conſidered in no other light than as a public 
challenge ro ridicule, and as provoking a the powers of ſatire that 
would ſtoop to ſach an object. 

It has been ſaid, that the Scottiſh nation is not diſtinguiſhed for 


humour; and, indeed, what happened on this occaſion may, in ſome 


degrec, juſtify the remark: For although theſe inferior practitioners 
had contrived to expoſe themſelves in ſuch a manner, as to be a very 
prominent object for the ſhafts of ra ern the only {quib that ap- 
cared in the news-papers was : 
% A correſpondent informs us, that the Worſhipful Society of 
Chaldeans, Cadſes, or Running Staticners of this city, are reſolved, in 
_« imitation, and encouraged by the ſingular ſucceſs of their bre- 


4 thren, of an equally reſpectable Society, to bp for a Charter of their 
| | "Privy tleges, 
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* Privileges, particularly of the ſole privilege of pRocURING, in the 
C moſtextenſive ſenſe of the word, excluſive of chairmen, porters, pen- 
% ny-polt men, and other inferior ranks ; their brethren the R—y—r, 
« $_—1—8s, alias P—C—RS, before the INFERIOR Courts of this City, 
«© always excepted. 5 ha | 
« Should the Worſhipful Society be ſucceſsful, they are farther 

&« reſolved not to Be puffed uþ thereby, but to demean themſelves with 
© more equanimity and decency than their R-y-1, learned, and very _ 
© modeſt brethren, above mentioned, have done, upon their late dig- 
„ nification and exaltation.“ | 

The reſpondent, who is but a very young man, and had but a 
little while begun to do buſineſs for himſelf, by publiſhing a news- 
paper, never apprehended that there was any malevolence in his 
_ 1quib, or that it could ever be underſtood as a ſerious attack upon 
the Society of Procurators or Solicitors, ſo as to infer an animus in- 
juriandi; and therefore he gave it a place in his paper. He con- 
ſidered it as an effuſion of raillery upon ' public vanity, which he un- 
derſtood was fair game; and though, to be ſure, its merit, as a 
literary compoſition, was by no means admirable, he thought it a 
piece of drollery of its own kind, and as ſuch he inſerted it for the 
entertainment of his readers. | Ser 

It has often been juſtly obſerved, that in order to have any text 

fully underſtood, it is proper tg look ag the context. This rule your 
Lordſhips will be pleaſed to follow upon the preſent occaſio ß and 
vou will find the card in queſtion interjected between an Ox on the 
one hand, and a Comet on the other, each of which is a wonder of 
wonders, as much as the propoſal of an excluſive privilege to the 
Chaldeans or Cadies. | 
The Ox runs thus: 8 8 

* There was killed this week, by John Gibſon fleſher in Glaſgow, 
a ſtot that weighed one hundred and twenty-ſeven ſtone and three 
pounds weight. The tallow weighed twenty-four ſtone and ele- 
ven pounds. He was the largeſt that ever was killed in the market 
of Glaſgow, and was bought trom Mr James Steven of Kilbagie, 
„ Stirlingſhire.” Foy | | 
And thus goes the Comet : | | | 
A correſpondent offering his opinion concerning the comet men- 
tioned in ſeveral papers, ſays, That the comet obſerved by Sir 
Iſaac Newton, and deſcribed in his Principia, cannot poſſibly ap- 
pear this ſpring. The period of its revolution, as aſcertained by 
“Sir Iſaac, and afterwards treated of by the learned Dr Halley, Mar- 
% tin, and others, is about 575 years. In 1680 it approached fo 
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< near the ſun as to be heated two thouſand times hotter than red hot 
* iron, and the length of its tail was computed at erghty millions of 
« miles.” N X 

Theſe circumſtances ſufficiently indicate, that the intention of this 
publication, however dull, was comical, not malignant: For here 
was the Ox, the Solicitors, and the Comet, all dancing the hay in a 
ludicrous manner ; nor were the Solicitors in more danger from the 
ſting of the paragraph applicable to them, than from the horns of 
the Ox, or the tail of the Comet. In ſhort, it was a mere laughable 
group, and {hould not have pur the Solicitors in a paſſion. 

In a paſſion, however, they were put, and a very violent paſſion 
too ; for threatenings of a very dreadful kind were uſed, which your 
Lordihips have had particularly ſtated in a former paper in this 
cauſe ; theſe Solicitors having contrived to inake a cauſe out of this 
jocular card. Wy le oh 

The reſpondent was willing to have made any proper apology, 

by publicly declaring, in his paper, that he had no intention to in- 
jure any of the Solicitors, which indeed was a truth to which he 
could freely make oath. Nothing, however, would pleaſe them, but 
his inſerting an abſurd paragraph, framed by ſome of their own 
number, to which he could not agree, as it contained what he firm- 
ly believed not to be true. 
A majority of their number, therefore, in great indignation, 
brought a high-ſounding libel for damages into this Court, calling 
not only the reſpondent, but his father, as a party; and concluding for 
no leſs than TWO THOUSAND TWO HUNDRED AND FIFTY POUNDS 
STERLING, imagining that the very threatening of ſuch damages 
would tend to hurt both father and ſon. | — 

The Lord Hailes Ordinary, before whom this extraordinary proceſs 
was brought, aſſoilzied John Robertſon from any perſonal conclu- 
ſions, holding him only as a defender in the character of adminiſtra- 
tor-in-law for his fon : but, ſo far as concerned the reſpondent, though 
his Lordſhip was pleaſed, in the very boſom of his interlocutor, to 
characterize the alledged corpus delicti as“ a publication meriting ra- 
« ther /corn than complaint,” his Lordſhip nevertheleſs found the re- 
ſpondent liable in Five Pounds Sterling of damages, and Fifteen Pounds 
Sterling of expenccs, together with the expence of the extract of the 
decreet. ' | 

The cauſe having been brought before your Lord{hips, and very 
ably ſtated in two long papers, the following judgement was pro- 
nounced : | Fees 5 


The Lords having adviſed the reclaiming petition for John and Feb. 14.1785. 
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* 3 Robertſon, with the anfwers thereto, they find no ſuffi- 

© cient animus injuriandi proven; and therefore diſmiſs this. action: 
« Find no*expences due by either party to the other, and decern.” 

Not fatisfied with having their cauſe very deliberately conſidered 
by your Lordſhips, the majority of theſe Solicitors (for ſome of the 
moſt judicious of their number do not join in this ſtrange proſecu- 
tion) have troubled your Lord{hips with a reclaiming petition, which 
having been appointed to be anſwered, theſe anſwers are humbly ſub- 
mitted for Thomas Robertſon. 


Tux Petitioners being now ſomewhat cooled, and having felt the 
force of ſome juſt animadverſions, when this cauſe was laſt before 
your Lordſhips, think it neceflary to ſet out with an apology for at- 
tempting to found a formal proceſs upon ſo frivolous a ſubject: But 
the ground of the apology which they make was taken from them 
even before the cauſe was brought into the Inner-houſe. They af- 
fect to ſay, that a copy of the paper, in which the paragraph com- 
plained of was contained, having been ſent to one of their members 
to a tavern, where the Society were indulging themſelves in a cheer- 

ful glaſs, demonſtrated a deliberate animus injuriandi, which made 
them reſolve to raiſe this action. 

Surely the petitioners ſhould have recollected, that the reſpondent 
was altogether innocent of this great offence : For the gentlengn 
who ſent the paper to this tavern-meeting, having been preſent 
when the cauſe was pleaded before the Lord Ordinary, where he 
heard it keenly urged, that the indication of injurious intention was 
ſending the paragraph home to the petitioners in that manner, his 
regard to juſtice made him candidly diſcover himſelf to the Lord 
Ordinary, declaring, that it was entirely a frolic of his own, and 
that the reſpondent knew nothing of it. How then can the peti- 
tioners now come before your Lordſhips, and try to ſhelter them- 
ſelves from the cenſure of bringing ſuch an action, by a ſubterfuge 
which no longer exiſts? Nay, as the reſpondent has been cleared of 
this ſuppoſed circumſtance of aggravation, or rather, indeed, this 
ſole criterion of malice, with which one half of their libel is occu- 

pied, the petitioners, if they had any regard to juſtice or to conſiſten- 
ey, ſhould have ſtopt their action, and told the reſpondent they were 
ſorry for having ſulpected him of what he was not guilty. 


But the truth is, that this indulgence in the bottle did, it is be- 


lieved, give riſe to the preſent proſecution, which was ſtated before 
the Lord Ordinary to have been hatched in a tavern, and foſter- 
ed in a place as hot; ;” which averment was not contradicted. The 
tavern- 
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tavern-meeting was a very unlucky one for the Solicitors, as it 
tended to increaſe that vanity of which they had already as much as 
could do them good. It ſeems they had prevailed on the SoLrcr 
TOR GENERAL himſelf to condeſcend to drink with them. But 
although they had obtained the defignation of Solicitors, they ſhould 
have known, that there is not the leaſt ſimilarity between the re— 
ſpectable employment of that Crown officer, and theirs. The name 
is nothing. A fooliſh modern Conſul, at one of the ports in Italy, 
where he was no better than an Inſpector of merchandize, thought 
fit to preſume ſo far upon the /ound, as to aſlimulate himſelf to a Ro- 
man Conſul, and had the Faces painted upon his chariot, 

Senſible alſo of the force of the argument, formerly uſed againſt an 
action of defamarion, at the inſtance of a ſocie/y, or body corporate, the 
petitioners have, on page 7. artfully worded their reaſoning in ſuch a 


manner, as ro make it be ſuppoſed, that the alledged attack here was 
made upon zndividuals; for their very juſt reflections againſt malici- 


ous ſatire, are expreſsly pointed in two places, as injuries to ih- 
duals. The reſpondent indeed apprehends, that what was ſtated in his 
reclaiming petition, upon this head, is unanſwerable; and he defies 
the Solicitors, verſant as they ſhould be in precedents, to point out 
any one inſtance, where any Court in this country gave damages to 
any body of men whatever, in conſequence of a proceſs of defamation 
augen, That an action may be brought, at the inſtance of the 
public proſecutor, to puniſh and reſtrain %u abuſe of a ſociety, 
as tending to a breach of the peace, is very proper; but /atirical /al- 


lies, or wiliciſms, good or bad, againit the moſt reſpectable bodies of 


men, are never made the ſubject of judicial diſcuſſion in any ſhape. 
Theſe Procurators or Solicitors are angry, forſooth, becauſe they are 
coupled with the Cadies. But, did the members of any of the Inns of 
Court in England attempt to wreck their vengeance upon Mr Gay, 
for putting a Lawyer upon a footing with a raſcally thief-taker; 
or for calling Lawyers Jugglers, and like Gypfies, who will pick your 


pockets, and pilfer your houſe ? Or was Fielding ever proſecuted for 
vilifying, not only Lawyers, but even Judges? In his little Drama, 


called The Author's Farce, there is the following dialogue: 


„ Punch. I'll turn Lawyer. There is no ſtock required there, 


* but a ſtock of impudence. 


« Luckleſs. Yes. There is a ſtock of law, without which you 


et will ſtarve at the bar. 0 18 
Punch. Ay. But I'll get upon the Bench. Then I ſhall ſoon 
have law enough ; for then I can make any thing I ſay to be law.“ 


The 


Oct. 10.1780. 
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The petitioners are at great pains to perſuade your Lordſhips, that 
* pecuniary reparation was not the object they had in view.” Had 
that been the caſe, why did they libel for ſo large a ſum ? and, why 


did they not content themſelves with a proſecution before the Com- 


miſſaries, for a palinode only? The reſpondent muſt be forgiven 
for thinking, that money was their principal object, of which their 
claiming ſo extravagant a ſum is ſuthcient evidence. But beſides, 
their after conduct puts it beyond a doubt. For, after the Lord Or- 
dinary had pronounced an interlocutor in their favour, a propoſal 
was made to them in writing, agreeing to acquieſce in the ſentence, 


if they would give up the damages and expences. To this they cer- 


tainly could have no objection, if they had nothing in view but a 
vindication of their character. But, ſo averſe were they to the pro- 
poſal, that they did not even condeſcend to ſend an anſwer : On the 
contrary, they repreſented againſt the Lord Ordinary's interlocutor, 
praying him to alter it in ſo far as it modified the damages to Five 
Pounds, and to decern 1n terms of the libel. It is now therefore a 
little barefaced in them to ſay, that pecuniary reparation was not 
the object they had in view. 

They are pleaſed alſo to hold themſelves forth as champions for 
general decorum, and tell your Lordſhips, that when liberty of eve- 
ry kind borders on licentiouſneſs, and the liberty of the preſs is, in 
particular, groſsly abuſed, they thought they would be doing aac 
ceptable ſer vice to the public, by endeavouring to make an example 
of a publiſher, who, on more occaſions than the preſent, has made his 
paper a channel for conveying to the world attacks on men, and bo- 
dies of men, much more refpeciable than the peltlioners. | 

It is wonderful with what aſſurance men will affect to be actuated 
by public ſpirit, while they are gratifying the worſt of private paſ- 
ſions, ſuch as avarice, and unplacable reſentment! Whatever exceſſes 
may have been in our neighbouring country, no man of an enlar- 


ged mind can think, that there has as yet been too much liberty of 


the preſs on this ſide of the Tweed. And, as to the particular 
charge againſt the reſpondent, of attacking, on more occaſions than 
the preſent, .aore reſpectable men, and bodies of men, than the pe- 
titioners (the accuracy of which ſhall be left to themſelves to decy- 


pher) the reſpondent is conſcious that there is not the leaſt founda- 


tion for it. He mult therefore conſider it as a cruel attempt to cruth 
a young man jult entering upon buſineſs, and he humbly craves the 


protection of your Lordſhips. 


Much ingenuity has been employed in this petition, in endeavour- 
ing to ſhew, that the paragraph in queſtion has evidently a very ſe- 
= rious 
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rious meaning to injure the petitioners, and a very malignant aims 
injuriandi. This reafoning reſembles that of many commentators, 
who find a meaning in paſſages which no body elle ever obſerved, 
and which the writer of them never intended. 'The reſpondent 
puts it fairly to the petitioners rhemſelves, or to any other perſon, 
to ſay, Whether or not they, bona fide, believe, that the writer of the 
card in queſtion had the moſt diſtant ſuſpicion that it would actually 
hurt, in the ſerious ſenſe of the word, any of the Procurators or 
Solicitors ? As alſo, Whether it has hurt, or could poſſibly hurt, in 
that ſenſe, any of the petitioners : That it might hurt their vanity, 
- when puffed up to ſuch a pitch as they choſe to exhibit themſelves, 
may be true. Burt, Who will pity them for this? or, What court 


upon earth can think, that rankled conceit is entitled to the balm of 


a judicial /o/atium ? Your Lordihips have read with what a felling 


oſtentation the petitioners behaved upon obtaining their new e. 


Could ſatire be more properly employed than in checking ſuch ſelf- 
importance, which could lead men to fabricate a paragraph, as if iſ- 
ſuing from &, Fames's, in order that they might aſſume airs of con- 


ſequence to which they were not entitled ? Shall they come into the. 


Supreme Civil Court of their own country, and peſter it with com- 
plaints, that they are laughed at, after fuch behaviour ? IF it ſhall 
be held as defamation to laugh at them in a news-paper, it muſt 


alſo be held as defamation, though of a different ſpecies, to laugh 


at chem in converſation ? But, if they were to get Two THous AND 
TWO HUNDRED AND FIFTY POUNDS from every one who has laugh- 
ed at them for their vanity on occaſion of their new ſtile, or for 
their making themſelves {till more ridiculous by this action, they 
would be the richeſt ſociety in the kingdom. ITS 

Your Lordſhips cannot fail to detect the ſophiſtry of the peti- 


tioners reaſoning, © That a man is to have no redreſs though the 


% moſt cruel, wanton, and unprovoked attacks may be made on his 
« perſon, property, or character, becauſe he has been hurt under 
« the pretence of wit and humour.“ This they give as the import 


of the reſpondent's defence. But the reſpondent never maintained, 
nor thought of maintaining, ſo wild a propoſition. So far from it, 


he clearly admits, that where there is a ſerious injury, there is no 
matter how ludicrous the vehicle may be. A man may have his 
brains knocked out by a ſtone in the heart of a ſnow-ball. But his 
argument is, That where there is no ſerious or ſubſtantial injury, 


but merely ridicule of vanity, there is no ground of action; and that 


this is the caſe here, he humbly apprehends muſt be plain to every 


man whoſe underſtanding is at all enlarged. All, therefore, that the 
Ee ; EL EB NS: ELL petition. 
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petition has ſtated upon this head, may do very well, when a caſe 
occurs ſuch as there figured ; but it is, with ſubmiſſion, totally inap- 
plicable to the caſe before your Lordſhips. 

The petitioners talk much of the law of England; but, in that 
happy country, where law, “the perfection of reaſon,” as excellent- 
ly defined by Lord Cote, is wells underſtood as applicable to a free 
Society, an action ſuch as this would be ſcouted. In England, ſuch 
ludicrous fallies, even when directed againſt the higheſt perſonages, 

are conſidered to be infra obſervantiam of Courts of Juſtice. As Black- 
one obſerves, an action of verbal injury muſt be laid with a 
fer quod; a man mult point out ſerious conſequential damage; but 
attacks merely ridiculous are never held to be actionable. 

Thus, © One ſaid of a Juſtice of Peace, He is. a Logger-hbeaded, and a 
" Shuch-headed, Burſen-bellied Hound; this is no cauſe of indictment 
before Juſtices of Peace in their Seſſions, partly for want of juriſ- 
* diction, and partly becauſe the words are not actionable. This was 

* aſſigned for error after judgement. Adjornatur. 1. Keb. 629.” 

And, Suit in the Spiritual Court by a Parſon for ſaying of him, 
& That he was a F ool, an Aſs, and a Gooſe ; for which, upon motion, a pro- 
* hibition was granted ; for they are only words of choler, as Pocky- 
* Vaced Ruave, Fade, and Quean, and relate not to his profeſſion. 

3. Keb. 28. Newcombin and Kingerby.” 

Theſe caſes are a great deal ſtronger than this. But in England 
it is wiſely conſidered, that if every fooliſh ſcolding-bout, or every 
news-paper joke, were to be made the ground of an action at law, 
the Courts would have time for nothing elle. 

Your Lordſhips, whoſe time thould be employed upon Aurich 
of real importance, have already had too much trouble with this ab- 
ſurd proceſs; and, therefore, the reſpondent ſtudiouſly ſuppreſſes 
many critical obſervations, and otlier remarks, which might contri- 
bute ſtill farther to juſtify his conduct in this matter. 

One conſideration, he humbly apprehends, is ab/olutely concluſive in 
his favour. He ſolemnly declares, that he did not perceive, nor 
does he yet perceive, an animius i njuriandi in the card in queſtion. 
He is therefore fully conſcious of his innocence of the charge of 
malignity. If any one of your Lordſhips number, upon peruſing 
the paragraph, could not perceive the anmus 19uriand;—that might 
have been ſufficient for judging charitably of the reſpondent, a 
young lad, raw in publication. But when your Lordſhips, the wiſe 
and experienced Judges of the land, fitting in a body, have, with 
Full deliberation, confidered the paragraph, after reading two large 
quarto dificrtations o-_ it by able Counſel, and have, by a ſolemn 
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judgement, © Found no ſufficient animus injuriandi,” ſhall this young 


lad be puniſhed for want of penetration, by being condemned to 
pay damages and expences to this body corporate of inferior law- 
vers? | | | 
And can the petitioners really entertain any expeAation that the 
ſolemn judgement pronounced by this Court will be altered, when the 
fact is, that the paragraph 1s neither better nor worſe than it was 
when your Lordſhips peruſed it, and judged of it; and that there 
is no new matter, nor any thing that can have the ſimalleſt influence 
to change the opinion of any one Judge? 

All injury is either of the perſon, the fortune, or the fame. 
Now, it is a certain thing, it is proverbially known, that a 70% 
breaks no bones, They never have gained half-a-crown leſs in the 
whole profeſſion ſince this miſchievous paragraph has appeared; and 
as to their reputation, What is their reputation, but an inſtrument 
of getting money? If, therefore, they have loſt no money, the 
queſtion upon reputation may be anſwered by a very old polition, 
De minimis non curat Prator. | 

Whether there was, or was not, an animms mpriand:, is not worth 
inquiring, if no za can be proved. But the truth is, there was 
no animus injuriaudi. It was only an animus jocaudi, which, happen- 
ing to be exerciſed upon a genius irritabile, produced unexpected vio- 
lenge of reſentment. Their irritability aroſe only from an opinion 
of their own importance, and their delight in their new exaltation. 
What might have been borne by a Procurator could not be borne by a 
Solicitor. Your Lordſhips well know, that honores mutant mores. Titles 
and dignities play ſtrongly upon the fancy. As a mad-man 1s ant to 
think himſelf grown ſuddenly great; ſo he that grows ſuddenly 


great, is apt to borrow a little from the mad-man. To co-operate 


with their reſentment would be to promote their frenzy ; nor is it 
poſſible to gueſs to what chey might proceed, if, to the new title of 
Solicitor, ſhould be added the elation of victory and triumph. 
We conſider your Lordſhips as the protectors of our rights, and 
the guardians of our virtues ; but believe it not included in your 
high office, that you ſhould flatter our vices, or ſolace our vanity ; 


and, as vanity only dictates this proſecution, it is humbly hoped 


your Lordſhips will diſmits it. 5 | 

If every attempt, however light or ludicrous, to leſſen another's re- 
putation, 18 to be puniſhed by a judicial ſentence, What puniſhment 
can be ſufficiently ſevere for him who attempts to diminiſh the re- 
putation of the Supreme Court of Juſtice, by reclaiming upon cane 
We already 
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already determined, without any change in the ſtate of the queſtion ? 
Does it not imply hopes that the Judges will change their opinion? 
Is not uncertainty and inconſtancy in the higheſt degree diſre- 
putable to a Court? Does it not ſuppoſe, that the former judgement 
was temerarious or negligent ? Does it not leſſen the confidence of 
the public? Will it not be ſaid, that yu g aut incognitum, aut vagum? _ 
and will not the conſequence be drawn, miſera t ſervitus? Will nat 
the rules of action be obſcure? Will not he who knows himſelf 
wrong to- day, hope that the Courts of Juſtice will think him . right 155 
to-morrow ? Surely, My Lords, theſe are attempts of dangerous ten- 
dency, which the Solicitors, as men verſed in the law, ſhould have 
foreſeen and avoided. It was natural for an ignorant printer to ap- 
peal from the Lord Ordinary; but from lawyers, the deſcendents of 
lawyers, who have practiſed for three hundred years, and have now 
raiſed themſelves to a higher denomination, it might be expected, 
that they ſhould know the reverence due to a judicial determination; 
and, having been once diſmiſſed, ſhould fit down in ſilence. 


In reſpect whereof &c. 
JAMES BOSWELL. 
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